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SUMMARY 

TribuiiG opposes the Ncwpapcr Rule iii any fomi and responds to commenting parties that \vould 

rctain tlic n i lc  on scvcral points. First, inc\\spapcrs. with newsgatbcriiig resources csponeiitially greater 

than tliosc o f  local televisioii or radio stations. deliver cuactly the type o f  original, high-quality, in-depth 

reporting that supporters o f  tlic Ncnspaper Rule desire Sccond. commenting parties favoring retention o f  

thc n i l c  ha\ c procidcd no widci icc that cotniiionl!, owned local ncwspapers and broadcast stations sliarc 

editorial bias. reduce i ic\ \s coverage. or otlicnvisc liinit v iwpo i i i t  divcrsity. Instead, access to a sibling-s 

iic\\s or other coiitciit. like access to 3 \\ ire service_ simpl!~ provides additional resources for ncws 

dircctors and editors. Third. journalistic integrity \\il l not bc harmed b y  repeal o f  the Ncnspaper Rule. 

coiitran to soine commciitcrs~ asscrtioins. Fourth. coiiiniciitcrs’ concerns about coporatc abscntcc 

o\viicrs causing ;1 dccrcasc i n  journalistic qualit!. arc misyuidcd and, in an) event, do not justify tlie 

Nc\\spaper Rule F i f t h  c o n t r q  to the asscrtioii that co i in t i i on l~~-o~~ned ne\ispapers and broadcast 

stations dcplctc \,ic\vpoint dijersity. i t  is the Nc\\spapcr Rule that discourages i ie \~~ coiccs i n  thc 

iiiarkctplncc. a contrast demonstrated b! Tr ibu i i i s  cxpcriences in Soutli Florida and Chicago. 

Tlic Nc\\spaper Rule is. and a l \ \ay  has been. ineffecti\e I n  promoting diversity o f  viocpoint 

bccnusc it is  the m;irketplacc that dctcmiiiics tlic quantity and mix  o f  tncdia voices available at any given 

point. Dcati Baker’s Report oii the FCC O\\incrsliip Working Group Studies is faulty on several points 

and fails to undzrniinz tlic conclusion that. in general, the Working Group studies support rcpcal of the 

Neivspapcr Ru le 

Utidcr the Biennial Rcvic\v standard. the Ncnspaper Rule inust be repealed because, as even 

supporters of the Rulc concede, ‘ . i f t h e  Comiinissioii finds a ni lc i s  no loiigcr in the public interest, i t  

should rcpcal or modify the n i l e  -’ (Comments o f  United Church ofClir istl et al, at 20) As demonstrated 

again and again over the 2X-year long h is toy o f t l i e  Ncuspapcr Rille. this regulation is unsupported by 

thc \\eight o f  ctiipirical cvidciicc. unfairl! singles out inc\\spapcr owners. and docs not furtlier the public 

iiitctcst g a l  o f  fostering diLrrsity. 

Finally. the record does not support a refornnulntion of the Newspaper Rule because nolle o f t l i e  

studits in t l i ~  rtcord. including commcnts supporting rctcntion of tlic ru le_ provlde goidaice to the 

Colniiiission about lie\\ to tailor a niodificd nile. nor do they explain l i o ~ v  3 modified mle would advance 

the (‘onllnlsslon’s goals. 

. . .  
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4 s  i i i  1975 \ \ l i e t i  the Comiiiission adoptcd thc Nenspapcr Rule; the facts today demonstrate that 

thc piibl IC bsnefits \vI ic i i  nc\\spiipcr pitblishers Ira\,e t l ic ol~portunity to own local radio aid television 

st;itioiis. Fourtccn studics by thc Coiirmission and an impressive array of comnieiits have not changcd a 

thing: coiiiiiiotl o\\ncrship nicatis iiiorc nuts. iiiorc local coverage - atid no facts in thc record suggest 

co t i i n i o i i l ~ -o \ \ n~d  mcdia dcplctc viewpoint di\crsit!, This rule should be repcalcd. 
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REPLY COMiMENTS OF TRlBUNE COMPANY 

Tribune C:oinpany (“Tribune”) submits the following Reply Comments in regard to the Notice of 

Proposed Rulemaking (“Notice”) issued by the Federal Communications Commission (“FCC” or 

“Commission”) reviewing, i u / w  d i u ,  the daily newspaper-broadcast common ownership rule (“Rule,” 

“Newspaper Rule” or “Cross-Ownership Kulc”), coditied at 47 C.F.R. $73.3555(d)(2000). and the other 

rulcs sct forth above. These Reply Comments focus on the Newspaper Rule, rather than the other 

regulations at issue in this omnibus proceeding, because i t  is the Newspaper Rule that has the most 

extensive record, is most ripe for repeal. and has the most detrimental impact on local news, information 

and public discourse. 

1. Introduction. 

The comments filed in opposition to repeal of the Newspaper Rule contain the same fallacious 

Iprrdictions olapocalypse that led to the creatlon ofthe Rule 28 years ago. They start from the 

unsupporlcd and dubious premise that regulation is necessary 

exists - and then attempt to identify ajustification. Citing only isolated anecdotes, supporters of the 

most notably, i t  seems, because the Rule 



Ne\\sp:iper Rule cannot draw a C B L I S B I  l ink between cross-ownership and the suppression of media voices. 

Stripped orhyperbole, the comments are modem versions of the regulatory supposition that first surfaced 

in 1975 and do n o t  m w l  thc burdens of proof required by the Biennial Review Standard.' 

'l'hese tired refrains arc no match for the facts: 'The ownership quarantine imposed for a quarter 

ccntury [in ncwspaper publishers has limited, rather than expanded, the diversity of broadcast voices, 

diversity of broadcast station owncrship, pervasiveness of news programming and richncss of local news 

content sough1 by the original proponents o f t h e  Rule. In today's world, elimination of the Newspaper 

Rule and its prohibition on newspaper participation in local Lelevision and radio will do far more to 

further these goals than retaining the Rule in any form. 

11. Common ownership promotes quality journalism and does nut impede viewpoint diversity. 

A. The Rule's prohibition on commnn ownership reduces the quantity and quality of 
local news and public interest programming. 

Supporters of the Newspaper Rule do not dispute that the quality of broadcast journalism 

improves through broadcasthewspaper combinations.' The empirical evidence shows television stations 

owncd by newspaper puhlishrrs produce more ncws and win more awards for news coverage than do 

other stcctions.' In fact. newspapers are Ihc antidote for the "vicjous circle" opponents of deregulation 

allege is occuwing in local television news ~ little conswner interest in  longer, more complicated stories 

"leaves only a handful of reporters , , , to cover local government or politics, husiness, education, 

environment or social issues that most affect people living in the communities they serve."' 

Newspapers. with newsgathering resources exponentially greater than those of local television 

stations. delivcr exactly the type of original reporling supporters of the Newspaper Rule desire. For 

example, the Chicugo Trihunr maintains a staff o f 6 5 0  rcporters and photographers to cover breaking 

ncws and produce t imeconsuming investigative reports. Chicago's WGN-TV maintains a staff of25 

I The Court ofAppeaIs for the Divtrict ofColumbia Circuit stated the Biennial Review Standard "carries with i t  a 
presumption iri favor of repealing or modifying tlir ownership rules." F i u  T ~ P I ' I S I O ~  Slnlions. In'. Y. FCC, 280 F.3d 
1027. 1048 (D.C. C i s  2002)("Fo.r Teelevision"), opi,t ion rnorl(fier/ 0 1 1  rehearing, 293 F.3d 537 (D.C. Cir. 2002). 

' &ee. e x .  Coinnients ofConsuniers [Jnion. Consumer Federation of America. Civil Rights Fomm, Center for 
U l a l  Democracy, Leadership Conference on Ciytl Richts and Media Access Proiect (collectively, "Consumers 
Union. ct ai..") a t  64 ("uc do not mean to suggest that there i s  anything wrong with Tribune Company's behavior. 
On thc ciiiitiary. economic synergies may certainly help Tribune improve the quality of its media products."). 

, -  I'llilinas C:. Spavins, et al . ,  The M r n s i ~ n w i e n f  i?f L o c d  Te/evi.vioi, N e w , ~  [lrrd PLrblrc ,ffoi)-, p,.,)yror,ls (FCC Media 
O\viirrship Wnrhing Group Report #7); TJihune Comnenis, J a n .  2003, ai 14. 

' C'oinnients oFNat to1~~1 Association of  Hispanic Journalists. 2003, a t  5 
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reporters who work a primarily breaking n e w  schedule. However, because WCiN can tap into the 

newsgathering resources of the (’hic.iigo Trihune, i t  can provide bTeater and deeper coverage to those 

C’hicagoLand ra idcnts  who prefer to get their news via  television. The combination of these 

newspthcinng operations produces supcrior broadcast journalism as chronicled in Tribune’s 2001 

Comnients.’ 

Nonethelcss, supporters of the Newspaper Rule  advocate denying broadcast stations access to thr 

wealth of newsgathering assets resident in newspapers and wi l l  sacrifice quality in broadcast journalism 

for a theoretical gain in viewpoint diversity.’ Both the sacrifice and the belief in a theoretical gain are 

misguided. 

B. Common ownership does not bias newsroom viewpoints. 

Some have termed the Newspaper Kule a remedy in scarch of  an ailment. The comments of the 

Conimtinications Workers o f  America (“CWA”), which represents more than I 00,00Ojournalists, 

technicians, printers and custonicr service representatiws in the media industry, unwittingly provide an 

esnmple ofthat senliment. Onc would expect that ifanyone could document evidence of the perils of 

cross-ownership beyond mere conjccturr. i t  would be a labor union representing newsroom workers. Yet 

altcr morc than 50 years of ncwspaperhroadcaat combinations operating in markets across the country. 

the comments o l C W A  rcveal only the following illustrations ~ none of which offer justification for 

retention of thc Newspaper Rule: 

In M ilwaukce, where the Milwaukee Jouniul .Sen/ind, WTMJ-TV, WTMJ-AM and WKTr- 
FM arc owned by Journal Communications, C‘WA alleges the Juirrnul .Se17/ine/ hosts a remote 
WTMJ camera in the newsroom and cross-promotes stories with WTMJ. Further, WTMJ’s 
metcorologist provides a \veather column ror the Journal Sentinel and a business reporter 
from the newspaper has appeared on WTMJ. 

In Phoenix, The Ai-izono Rcpuhlic and KPNX-TV share staff and cross-promote stories in the 
newspaper and on trlevision. Both also contribute to the W e b  site, azcentral.com. 

In Youngstown, Ohio, The Vindicmor and WFMJ-‘TV do not commingle staff, but one 
journalirl offered a Lale about an editor requesting coverage of the co-owned television station 

0 

.SwCl,mmriits of7’rihunc Corn=, 2001, at  46-48 (Dec. 3, 2001, M M  Docker No. 01-235) 5 

‘The Coninicnts o f  the Communications Woukers of America. et al. ,  argue “whatcver other benefits co-ownership 
may producc fur i l i e  pnreni company or even to the conununity, there is a clear constraint of media viewpoint.” 
C‘omnirnts of-(%n~niunic3lions Workers of A m c r k T h e  NrwsDaper GuildCWA, Thr National Association of 
Brtiadcast Einplovees aiid Tecliliicians/(~.WA: Printine. Publishin:. and Media Workers SectiodCWA (collectivcly, 
“CWA”) at 34. 



during B successful ratings period and consulted with the reporter aftcr she wrote an 
unlhwrahle slory about U’FMJ. 

In C’incinnati, the C’iiiciiimili Po\t sends its ncws schedule to i ts sister station, WCPO-TV. 
and WC:PO reciprocates with a summary o t  its spot news stories. 

In Canada, Can West Global required i t s  14 daily newspapers to publish editorials written at 
corporate hendqiiurlcrs. Can West Global did not own  television stations in these markels and 
this example i s  not symptomatic of ncwspaper/broadcasting cross-ownership.’ 

Intercstingly. neither C W A  nor the AFL.-CIO provides evidence that sharing resources reduces 

news coverage or creates an absence o f  competition. In fact, CWA concedes Journalists view their 

tclevjsion sihltngs as competitors i n  cross-owned marketss and provide unfavorable coverage of their 

sibling rncdia when i t  is warranted.” What these critics demonstrate i s  that access to a sibling’s 

newsgalhcring resources in  no way Constricts the viewpoint of cither medium. 

I laving access to a sibling rncdiuin’s content, l ike access to a wirc service, does not subvert 

di\,ersily. i t  simply offers additional resources tor news directors and editors lo better tell their story. 

C W A  and others point to shared news resources as a smoking gun, but ignore that print and broadcast 

media have been sharing news wires and news bureaus since newspapers were first published in  the U.S. 

more than 200 years ago.’“ Newspapers use wirc scrvices and content from unaffiliated newspapers every 

day. Radio stations rely on newspapers as the launch pad for drive-time news and talk shows and 

television statioiis in many markets lhave partnercd with newspapers to bring depth to their news 

coverage, 

‘The assumption that cross-ownership results in a loss of viewpomt diversity j s  also premised on 

the Caulty perception that broadcast stations routincly express opinion, either directly or through choices 

iii prograinming. As described in Tribune’s January 2003 Comments, this theory fa l l s  apart when 

-~ 

See i iho Comments o f  American Federation of Labor and Contrcss of Industrial OrGuIizatioim. el al., (“AFL- 
CIO”) ill 45, 40 (“reporters are i~equired to learn and do jobs outside their primary media, and joint reporting i s  
becoming morc common. . . .  Newspaper photojournalists are required to carry both s t i l l  and video cameras.”). 

C‘o iu i i i r i ics  oFC-WA at  34, 36 8 

“ ~ o m i n c n ~ s  o m  a t  36. 

, (8 In rdct, nc\v\  w i i ~ ~  were an origiiial example o f  media synergies, as publishers pooled their resources to obtain 
ti i tcrnatioiial ncws that would have been cost prohibitive tor any single publisher. The Associated Press u’ire service 
oiigindtcd iii 1848 to fccd i iews from Europe to s ix  highly coiiipetitive Neiv York newspapers. Unitcd Press 
Iiitcrnational lias heeii providing ciintent io print, on-linc and broadcast journalists for more than 100 years. On a 
l o c a l  basis, i i e w  biireaus like the City News Bureau iii Chicago tuppoited Chicago media operations h-om 1890 
unt i l  cu5I conslraiints forccd i t  to close in 1999. Havi i ig access to a wire service or a sibling media’s content does not 
sub\crt diversity, i l  simply offct~s additional rcsouius for il incus director or editor LO tell the stoi~y. 
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c o i i h n t c d  u ith reallry. First. and most iinpoilantly. non-news programming decisions are mobtly cost 

based and market driven. The inodicuin of opinion a st:ition cxcrcises in choosing what  time slots to air 

IIUII.,WII LY ('i-cek. CVio U'uir[,: fo he ( I  Mdliuimw, M~wsliu, Ugtr Ugu, or  a telecast of Major  [.ague 

Baseball retlecrh economic considerations Far more than any viewpoint bias. a s  the Chairman o f t h e  

('ommission has recoSnixd."  Morc  importantly, such programming decisions are o f  ma iypa l  

consequencc io  lhe intercsts of local news  and information. 

Second. unlike newspapers, telcvision stations rarcly editorialize. In the November 2002 

eleclions, for example. none o f r r i b u n e ' s  24 television stations endorsed candidates for elective orfice. 

Even in the rave instance where a station expresses an opinion, that opinion IS not inlluenced by common 

ownership wi th  a n e w p a p e r .  As wiih all editorial decisions, these decisions are  made by thc local 

operators and emphasize local issues and perspectives." 

Finally. regulating ownership is ineffective as a means orpromot ing viewpoint diversity. As 

Chairinan Po\rell notes, "Diffei-cnt ow'ners may have different pcrspectives, but they probably have more 

in common as comnicrcial i n k x s t s  lhan not, for each must compete for (he maximum audience share t o  

remain profitable."" That  is. most television newscasts will broadcast the major stories in the 

marketplace hecause they are hying to  reach the broadest possible audience regardless of whether they 

are ouncd by a nc\vspaprr. T h e  differencc with common ownership i s  that the station has access to more 

resources and caii provide heltcr, niore thorough coverage. 

C. 

Media critics commonly decry an alleged erosion of the wall between the business and editorial 

Common ownership does not aflect journalistic integrity. 

bi~lcs of a newspaper. They claim coinmon onmesship will result in the imposition of purportedly 

" 1998 Dieimial ReKulatory Revicn ~ Rev iew  of thc Conmission's Broadcast Ownership Rules and Other Rules 
Atlopred Pursuant to 4 202 of the 'l 'elecomiiiiinicatioiis Act of  1996, 15 FCC Rcd. 11058, I 1  149 (2000) (separate 
statemcnt of C'ommissioiier Powell). 

I' liicleed, decisions about content at  'riihunt. media are all made locally a i d  criricism of  sister operations and the 
cotpotate pareni are commonplace. One need only read the Clrirogo Tr.ihiriie coverage of  the notoriously 
uiiiiiccessfiil C'liicago Cubs to see open criticism of n sister operation. Tribune's newspapers regularly critique the 
programming on Tribune-owned sldtions and corpoiare initiatives are iio less Immune. Following the merger of 
I ribune and Times-Mirror. the Lo.% -4irgrles Tlrnev newspaper cdurnnists lampooned thcir new corporate parent and 
criiicixd their inmi in-market sibl~ng, KTLA-TV See. e g., Howard Rosenberg, Mel-yerx M(lke/ol.St,-ni,?ed 
Bd/L411~w\, L o b  Angelrr 'Times, March 15. 2000. ar FI 

l i  
~. 1998 .. .~ Biciinial Rcgulatorv Review ~ Review ofihe Commission's Broadcasr Ownrrshir, Rules and Oilier Rules 

Adofl%! Purs~Ia~!! to S: 202 ofthc 'I'clccommuiiications Act  of 1996, I 5  FCC Rcd. 11058, 1 I149 (2000) (separate 
hLilrcnicnt of Commissioner Powell). 
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sanitized c o q m a t e  viewpoints at the expcnsc <)I independent, quality journalism." 7.0 injcct such 

argunicnts in this proceeding necessarily recognizes a tic between the Newspaper Rule and the regulation 

ol'ncwspapers ~ a tarpet beyond the Commission's authority or puvose. But even i f  the Commission 

wrre  inclined to exceed its authority in this way. suppoTters orthe Newspaper Rule offer no evidence 

othcr lhan anecdole tn suppoi't this theory. 

One oft-cited anecdote is the  LO.^ Aiigeles Tiniw' agreement to share with the Staples office 

stipply company a ncwspapcr insert rcviewing the then-new Staples Center arena in downtown Los 

Angelus." Thc undisclosed union between publisher and subject matter violated fundamentnl principles 

of jnurnal ibt ic ethics. But far t iom being solely an example of a lapse ofjournalistic integity,  the Staples 

anecdote teaches that independent journalism is alive and well and any missteps will be promptly and 

severely admonished. 

The most important part of the Staples affair is what happened after the special section ran in 

October 1999. Following disclosure by the / x ) . y  Anyelm 7i'mrs ' own reporters of its journalistic misstep, 

thc ou.ners and editors of the L o s  At7gele.s T i u w s  were roundly criticized by journalists nationwide. The 

ne\vsroom o f  the Los A~7gele.5 7 i ~ i i c . s  rcwlted in protest and called ~ in their own newspaper ~ for the 

ouster o f  the publisher and editor. In response, the publisher authored an open letter of apology in the 

ne\\spaper and the editor w a s  sacked. Ilnappeascd, the criticism continued until the publisher resigned 

and thc CEO or the parent conlpany. Times Mirror Company, admitted responsibility. Ultimately, amid 

continuing newsrooni discontent, and primarily lor reasons beyond this incident, the owners o f t h e  Los 

Atrgelo Tiwe.s sold their company to Tribunc in March 2O0O.l6 

If  oiic were to believe conimon owncrship bcgets common viewpoints, i t  would be expectcd that 

Trihune'i ncwspapci-s would endorse thc same political candidate. In the most recent presidential 

elcclion, however, six o f  Tribunc's daily newspapers endorsed President Rush, three endorsed then-Vice 

President Gore, lice declined to endorse either candidate and two Tribune-owned weekly newspapers 

endorsed Ralph Nader. 

Similaily, local joumalists reacted to Can Wesi's atteiiipr to control local editorials from its naiional headquarters I/, 

w i t h  an acknowledged "firestorm" in whicl1,iournalists held bylme strikes, cnlumnists resigned and more than 175 
articles were piiblished denounciiig the policy Co_mmr~iis o fC lVA a t  38. 
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'Those mho Iavor the Newspaper Rule are also said to fear the power o r a  single newspaper 

publisher with control over both a print publication and a portion o f  the airwaves." But adopting policy 

b a w d  on si icl i  fears. abscnl concrete o r  repcatcd patterns of behavior across a significant number or 

w n e r s  is no hasis for adopting and continuing to maintain a newspaper cross-ownership rule. Moreover, 

as long 3s there is a diverse marketplace of stations. the Commission needn' t  worry about individual 

owners. It  may be  troubling i f o n c  newspaper publisher imposes inappropriate views on a commonly- 

owned broadcast station in  a marketplace, but i t  i s  not a solid basis for regulation especially since there 

are so many othcr reading or viewing choices availahle to consumers. 

The  primary reason coinrnon ownership does  not threaten journalistic integrity is plain to anyone 

with media experience. Journalists. by their nature, are critical and independent. Any attempt by 

ownership to influence the slant ofpoli t ical  news  will be resisted, reviled and tiltirnately revealed by 

joiirnalists. 7'he remaining anecdolcs purporting to imply the opposite are nothing more than isolated 

liearsay masquerading a s  fact.ld 

D. Supporters o f  the Newspaper Rule assail corporate absentee owners - a criticism 
that, even if it were true, i s  unrelated to local ownership, diversity of ownership or 
common owncrship of a newspaper and TV station. 

Thosc tavoring retention of the Newspaper Rule believe the quality of broadcast Journalism is 
I  '1 harmed by corporate ownership of broadcast stations. 

owners allegedly exerting influence over news coverage and the reduction o f  news budgets as evidence 

that corporate ownership retards responsible journalism. Like the Newspaper Rule  Itself, the conclusions 

drawn arc overbroad and rely on theory and conjecture rather than evidence. 

They cite a handful o f  anecdotes about corporate 

20 Importantly, they do not, 

,Yep c.g , Njcllolas Lemann, Thl, C'haii.iiio,i. H r i  the olhw Pwwl l ,  on( /  no one I S  3ure whor l w : y  up Io, The New 
Yorkcr. Octobcr I .  2002, at 48 ("According io a n  oft-told F.C.C. World anecdote, President Clinton once blocked an 
artcmptto allow television statlolls to buy daily rlewspapers in the same city because, he said, if the so-and-so who 
owned the anti-Clinton Little Rock Dcii io i i - ( i f -Gn;r i i~  had owned the leading T V  station i n  Little Rock, too, Clinton 
would never have become President.'.). 

1; 

.\",e. c g.,  ( i ,mn ien ts  of AFI.-CIO at 2 1-22 (one editor in South Carolina who "a few years ago" disagreed wjth his I "  

publislier aborit local coverayc; one Gannett office memo stating "the publisher is responsible for the cnrire 
l l e i l  spapel.") 

S w  ' g ,  C'ommeiits of CWA a t  30 

t o r  examplr. C W A  irrllcs o n  a study cnlitlcd "Tlit. Slant of thc Ncwa: How Editorial Endorsemenrs Influcncc 
Campaign Cmersge and Citizen's Views of Candidates" which concludes newspaper edlrors mfluence how their 
papers c o w r  Scnntc campaigns. This shidy concludes newspaper coverage of political campaizns is distorted by thc 
cditors' own  pcrsonal bias  as made knoun through candidatc endorsements. This analysis is, of course, 
Irrelevant and unrelated to tlle ownciship o f  the newspaper. Anyone with newsroom cxperience understands that it 
I S  a rate event tor a publisher or corporate owner o t a  newspaper to appear in a newsroom let alone express an 
opillion as  to the content or stiucnire o t a  news story. In fact. tliose conmenrers d l o  bcmoan the alleged corporate 
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ant1 caiiiiol. suppoi~l [heir allegations that broadcasiing/newspaper combinations produce lower qliallty 

news and public interest cov~eragc because the factual record requires the opposite concluslon. In truth, 

thc commcnls assailing corporate absentee owncrs takc issiie with the positions represented by the 

corporations -- the editorial content otthe ptiblication or broadcast. They assail speech. content and 

business decisions by n e w s  enlities that  happen t o h e  owned by corporations. But they do not claim this 

problcni is related to whether thc corporate entity also owns a newspapcr. A5 such, they have no place in 

this proceeding as a challenge to the Newspaper Rule. 

For cxainple. thc AFL-CIO decries the refusal o f a  station to broadcast advertising paid for by a 

labor organization.” The allegation attacks corporate ownership and has nothing to do with whether a 

station is commonly owned with a newspaper. Mom and pop broadcasters, station owners who may 

qualify as ‘-diverse”and other stations may al l ,  on occasion, turn down advertising.” This is not an attack 

on common ownership, it’s an attack on free spcech and licensee discretion. Corporate owneTs may be 

local or non-local. they may be diverse or not, they may bc affiliated with a newspaper or not. But a 

blankclhan on corporate ownership is unconstitutional, unjustified and in no way related to the 

prcservation of local content. 

If the Kulc’s supporters truly want to foster local ownership and local voices on the airwaves, 

then Ict the newspaper speak in a broadcast voice. Few arc better equipped to discuss local issues in 

Hartford, Conncclicut, for example, than the /fui.l/ord Courant - Amcrica’s oldest newspaper i n  

continuous publication. published in  I lartford since 1764. Denied by thc Commission the opportunity to 

speak in a broadcast voice. thc C‘UWL/IZ/ would sit idly and watch as entities from New York and beyond - 

with no connection to the community - decide what programming is available to television viewers in  

Hartford.” 

~ ~~ 

a l legiancc to the bottom line do not cxplni i i  hnw or why a corporalc owner uitli professed financial motives would 
jettison those ideals and risk the iniegrity of the n e w  media’s independence simply to influence B single news story 
or nev., coverage Commeiits ofCWA a t  44. 

> 1  

~- Coincasl. a cnhle operator. rcceiitly lurried d o w  an anti-wal ad which a sponsor wanted to distribute on CNN 
diiring President Bush’s Slate oithc U n ~ o n  speech. SPC John Curran, Comcii.\t rqii.re.s n n i i - w ~ ~ i ~ i i d s  ihwii~g Srarr qf 
U r i i i m ,  bewsday (Janual y 28, 2003). ~ i r  I i l tp~~~’wi~~~v.~irwsday.com/neu~silocaIlwireiny-hc-nj--anti- 
warads0 I28~ari28.0.72608 I .lsiory’lcoll-n 

’’ Trihuw has heforc rhe Commission a Reqlicst for Waiver  seeking relieVfroni the Newspaper Rule in Hartiord. 
.Sw hi He Appliciiiinii oJ Colmiivpuinl C(,tniniiiiicuiioii,\, lnc., f i . ~ ~ i ~ ? f c . i ~ ~  ~d Trrihiirrc Televi~ion Coinpnn~. 
7 h i . \ , / c i . w .  Request for Waiver (filed Augtisi 6. 2002). 
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The AFIA' IO also cite.: the CBS-owned tclcvision station in Chicago as an example o f thc  perils 

ofcomiiioii ounership. The station. it says, is "scrambling" to partncr with the Chicago Sun-Times to 

haw access to that newspaper's content so the station can compete with'rribiine's WGN-'I'V.'' Far from 

supporting (he Rule, this demonstrates that WCiN has set a standard for reporting that I S  the envy of even 

a mighty network. ('ontrary to h e  AFL-CIO contention that this reduces the amount of diverse content 

available In thc market, thc partnership actually irrcrenzec the quality or local news coverage on the air. 

l~hcrc arc many. many broadcast outlcts in Chicago and no shortage ofdiverse viewpoints. Letting the 

( ' l i i cqo  T,.ihunc and Chicago Szi~t-7~i i ies bring to thc airwaves thrir vast newsgathering forces and dccp 

commitment to local news only enhances the quality of available local news and information. 

Nor need the Commission worry about the impact of combinations. ReLTettably, most cities in 

Amcrica have fewer major metropolitan daily newspapers today than 25 years ago. In a city with only 

one newspaper. there can be only one newspaper-broadcast combination. Such a combination offers little 

risk ol'harm to X'icwpoint diversity in a marketplace that includes so many choices. Even i fone  posits 

that AH<' vmtild not cover Disney Eairly, other stations will. That is what competition i s  all about." 

The Wewspapcr Rule discourages new voices in the marketplace. E. 

Those favoring retention o f the  Newspaper Rule desire robust and separate newsgathering 

upfrations to producc a diverse marketplace of ideas.I6 They wish for armies of reporters and limitless 

newsroom budgets to cover local, national and intenutional stories. While no media company would 

likely dcny the potential public interest in such an idealistic world, the realities of newsroom economics 

interfere. The expense of producing television news drives competitors toward joint productions and 

exposes the perverse impact the Newspaper Kulc has on competition and diversity." 

In South Florida. for examplc, when Tribune acquired Miami lclcvision station WBZL (then 

WlX12 )  in I996 as pad ofthe Renaissance station group, the station was the seventh-rated television 

?'See Coniniciils oTAFL-CIO a t  5 0  

~~ Fillally, to the exretlt thcic IS  a f u r  of-advcirisers controlling cotiteiit, Iaigcr owners have a greater ability to stand 
tip to large advertisers. See. eg.. Comments of AFL-CJQ at 23-24. This is part ofthe ailswer to allegations that 
ma.ior advertisers could control the contc'iil in local newspapers. A small newspapcr, dependent on a handful of 
local ad\'ertiscrs for business. is Far more likely Lo succumb Lo advertiser pressure than is a larger paper wiih myriad 
soii i~ces o t  ailvwiisiiig reveiiue. 

( ' o n i t n e n t s ~ A  ai 29 

I'lirec otthc big four networks coopelate iii inarketing 11ieir breaking news to affltates. "News Service Pools 

.< 

?-  

Clips: Fox. CUS, ABC Form Network Neas  Service," Elwr l .o ! / ic  Medio, J a n .  3 .  2000, pg. I 

0 



stauon i n  ihi. market and carried no local iicws. Tribune asked for a waiver o f  the Newspapcr Rulc due to 

its ownership 01 the . S w - . S w i / i i i d  newspaper and w a s  given temporary pemiission to acquire the station. 

Howcvcr. as a condition to the approval, Tribune agreed to operate the station and the newspaper 

separa te I y. 

Tribune is  committed 10 local news, bul given the enormous start-up expense ora new local 

newscast  estimated at approximatcly 61.5 10 62 million  and without access to the S~in-Serzlinrl's 

newsgathering assets. WBZI, cuntracted wilh NUC-owned WTVJ  to purchase a newscast rather than 

produce i t 5  o w n .  WBZL's 30-minute, I O  p.m. newscast features on-air talent employed by, and stories 

generated by. WTV.l's news department. Under the terms of  the contract, WTVJ primarily controlled 

produclion of  the broadcast. InLtead oflaunchiiig a new voice in  the market, rich in local news content 

suppoiled by the Sirn-St,17/i1iei. WBZI. aircd a ncwscast produced and staffed by a competitor who already 

had a broadcast voice in  the market via its own news programs on WTVJ.'* 

The difficulty faced by WBZL in launching local news is in no way unique. While practically all 

television stations affiliated with [he lour major networks have news departments, the great majority of 

other television stations do not. One srudy found whilc 98% of ABC, NBC and CBS alfiliatcd stations 

had nexs deparlmcnts. only 36% ofstations no[ affiliated with one of these thrcc networks did.'Y 

Producing local news is expensive. For independent stations lo produce news typically requires more 

rcsources than are availablc to stations not affiliated with ABC:, NBC, or CRS. Common ownership 

ofkrs a solution. 

An example o f  how cross-ownership launches new voices can be seen in Chicago, where Tribune 

has oivncd Ihc cross-media combination of Uiictrgo Irrhune, WGN-TV and WGN-AM for 54 years. 

Ilsing the resources of the Chicugo Tdx i i re  and the broadcasting expertise of WGN-TV, Tribune in 1992 

lauiiched a 24-hour all news local cable channel known as CLTV ~ ChicagoLand Television News. 

CI.TV offers some 1.6 million Chicago DMA cable television wewers thcir own around-thc-clock news 

service. expanding the inarkel's broadcast news dialogue with a new voice. 



111. (‘onwiiicrs do substitute bet\+ecn media, but even if they did not, sound polic) must reflect 
the availability of multiple media sourcer, rather than consumer preferences. 

Many o f  Lhosc opposed Lo changcs in the Newspaper Kule suggest il lack of consumer substitution 

between various media demonstrates the need to maintain the Kule. This misses the point: Where there 

is accr~~ to multiple sources o f  new.  idormation and prnbTamniing in the marketplace. the diversity 

I m a l s  o f t h e  Commission and the piiblic are satisfied ~ regardless of whether consumers actually 

suhslilulc onc sourcc lor another. 

A. Consumers today have access to multiple sources o f  news, information and 
programming. Their choice not to use all available sources does not justify 
regulation. 

Dean Ihker’s “Critique of the FCC Studies on Media 0wnership”may have inadvcrtcntly hit on 

the nub o f t h e  issue. Baker says, “concentration in one type of medium is of less concern if consumers 

readily mrwe to another medium. In othcr words, i t  would be of little concern if there was heavy 

concentration in television ownership, ilconsumcrs vicwed the Internet as an equally good source o f  

news and rntcttainment.”’” Whilc Baker goes on to criticize the Commission’s studies for failing to show 

conuuniers in fact use other media as substitutes, his criticism falls short o f  addressing the point. The data 

clearly sho\v constimers can readily substitute between medta and ncithcr Baker nor a n y  other sourcc 

refutes this. In Baker’s own words, Llie availability of so many sources makes concentration of ownership 

“of l i t t l e  conccrn.” 

The (‘ommission cannot mandate what the consumer will watch from among available channels. 

Consumers today have access to multiple sources of news, information and entcrtainment. Some enjoy 

news, others likc sports programming, others ltkc situation comedies, rcality T V  or game shows. For 

purposes of regulatory policy, i t  matters IilLlc how many constimcrs actually use the additional 

information sotirces. It is the availability of divcrse programming that has always been the mantra of 

those who support the need for regulation 



B. Internet, cahle, etc., are viable sources o f  news - not just recycled content. 

Some of those opposing the Newspaper Kule argue viable sources of news such as cable and the 

Interncl hhould inot be counted since Ihey offcr mosily recycled content from olher. mainstream news 

proLidcrs. Ilogwash. The Internet has millions of pages o f n e w s  and information ~~~ far more than any 

ncwspaper or telcL,ision station on :I givcn day. N e w s  sites that belong to newspapers often display 

breaking news as i l  happens - far more immediale and convenient to some than waiting for the next 

morning’s newspaper. More importantly, the [nlernet and cable offer original news progmnming -~ 

conlcnt created by and (or a new audience. 

~I’he “puhlic interest” i sn‘ t jus t  aboul local news. Just a s  former Speaker of the U.S. Housc 

Thoinas 1’. “Tip” O’Ncill famously obscrved. “All politics is local,” so, too, is all news local. Our 

country I S  deciding whether to go to war. how to defend itself against ternorism, learning about abuses by 

heads ofglobnl businesses, deciding what should be done to remedy the national economy, who should be 

the next President, etc. The diIl‘crence bctween a national and a local slory on these issues often blurs. 

National cable channels. national news magazines and national newspapers, which have begun or greatly 

expanded sincc Ihe Newspaper Rule was created, all contribute significantly to the debate on these issues 

and should not be overlooked even i(. lhey don’t routinely report arrcsts at the local police precinct or 

report on the local school board meeting. 

rv. Thc FC’C studies support elimination of the Rule. 

I n  their attempts to criticizc modern media and support the Rule, many commenters fall woefully 

short of their burden to provide even a basic rationale for the Rule. As one commenter quotes, the 

C’onimission should weigh “llie signifjcanl consequcnc,es of drafting policy based on incomplete 

infbmat ion a n d  indeterminate a n a l y ~ i s . ” ~ ’  Tribune agrecs. The problem in this case i s  the policy itself- 

the Newspapcr Rule ~ adopted 28 years ago based on incomplete information and indeterminate analysis. 

Absent a jlislilication. ihe Newspaper Rule must he repealed. 

Thc 14 studies undertakcn by thc Commission support repeal and offer nojustification for 

continued regulation. ‘l’hose who support thc Ncwspapcr Rule criticize discrete portions o f  the studies hu t  

offer no evidrncc of thcir own to refute the findings and provide no contrary evidentjay conclusions.’’ 

i 1 While sonic caiuiieliters might justifiably asseri they ciliinut ahvorb thc cost otproducing empirical evidence In 
support ofthe Neuspaper Rille, clearly that is nol tme d a l l  cnrnmenters. Nevertheless. no new evidence is 
pi~oduccd to support the Rule. 
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Critics contend the FC(’ studies are l lawed because they fail to analyze market share, indicatc 

mcdia outlct ciwnership and discuss change over t i ine i n  holh thcse areas.” Of course, this IS  exactly the 

evidencc provided in Tribune’\ carlicr coninicnts regarding the Ncwspaper Rule.” The fact AF1A:IO 

and othcrs have no cvidcnce to iefulc this data ~ after more than a quarter century ofexper ience  and at  

Icaht three ycars of  ol,portunity Lo comment before the Commission  demonstrates the lack of evidence 

on t h i x  point to support the Rule.  Moreover, thosc who w’ould support thc Rule offer no evidence the 

Rule has accomplished what it set out to do:  No study shows a connection between the Rule and more  

d i ~ e r s e  programming. more  divcrbc ownership o r  more diverse viewpoints. 

A. The main “critique” of the FCC studies fails to undermine their conclusions. 

Many c o m m c n k r s  refer to the “C‘ritiquc o f t h e  FCC‘ Studies on Media Ownership,” submitted by 

the AFL-CIO and prepared by I h n  Bakcr, co-director of the Center for Economic &Pol icy  Research.” 

Because i[ is cited so often, and purports to be  an independent, scholarly analysis of the studies 

commissioned b y  the FCC,  it merits a brief I-cply. 

The Baker Rcport provides no new data or evidence. Thus, i t  does nothing t o  advance the burden 

o f  demonstrating the Commission’s oLcncrship tules remain “necessary in the public interest.” The Baker 

report questions the melhodology used in  the Commission’s studies but offers n o  evidence that another 

approach would yield different conclusions. 

I. Study # I :  Growth in media outlets. 

Study #13“ chronicles thc hugt: growth in the number of media outlets from 1960-2000. Finding a 

dark cloud Ibchind ihis silver lining, the Baker Report notes the rnle ofincveusr has slowed in the past 20 

years .~  
i 7 Even iiiorc ominous, the Report states, is that the number of educational television stations has 

.. 
” S c e  C’oiiinien[s o l  AFL-CIO a1 7 

Scc <‘omn!c~ts o f T r i b u n e  Compaiiy. 2001, at  12-58 il 

,~ ’’ Baker Kcp<,rt, .sL~;~I~,z. Far from being the dispassionate academic, Baker and the Center for Economic &Policy 
Rcscarch reyularly advocate positions on piiblic policy issues. See Dakcr Report a t  28. Baker concluded a rcccnt 
cssny 011 the Bush admiii istration‘s econoinic policy Faying, “Thc bottom line i s  that in President Bush‘s America, 
tlir only gcnuinely s a l t  investment is a contribution to his re-election campaign. Stopping this assault on the 
nation-s uell-bciiig u.iI1 nut he easy, hut the first step is recognizing that the guy in the White House is running a 
scani fo r  his r i ch  fiieiids.” Dean Baker. AilncX ofthe ( % w i . s .  The Hen1 B ~ d i  ix Back. Center for Ecoiiomic & Policy 
Rescaicti. May 23, 2002, 01 http://wwu’.ccpr i iet~coIi inins~baker/attack~ of the clowns.htm. ~- 

i o  Scott Robcits. et al.. A Coriipiii.~son n/ ileilio Oirilc,t.r a d  01Lweis P J I ~  7i.u Selrcieil M,rrkci.y ( l960. lD80. 2(1(](], 
( F C t  Media Owiicrsliip Working Group Rcport #I), Septcmher 2002 (“Study HI”). 
.. 
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i Y  grown morc do\\  ly. 

luiiction ol’broadc;ist televisioii in  thc last decade.”’” The Rcport notes Srudy #12 does not explain the 

reason tor Ihc slower growth in the number oicducational stations. but neverthcloss concludes “relaxed 

regLtlation presumably played 3 role.”‘” 

purpoi.tcdly dcmonstrating ihat “(‘learly education has become a less iinporlant 

Broadcast stations compose the huge majortty of outlets measured i n  Study # I .  Markets with 

dozens orradio and television stations often h a w  only one or Iwo newspapers. The cable operator i s  

counlcd as one outlet as i s  a LMS provider.’ The obvious explanation for the slowing growth in 

broadcast oullets i n  recent decades is that the vast majority o f thc  noncommercial and commercial stations 

i n  the Commission’s Table of Allotments have been applied for, built and art‘ now in  operation. Growth 

in tl ic past two decades  not measured by these StLidics ~ has occurred i n  services delivered by  cable 

programmers, including multiple public access, cducatlonal and governmental (“PEG”) channels required 

by nearly all cable franchise agrcements, and services sucli as C-SPAN, as well as dozens of cable 

networks that provide significant amounts o f  “educattonal“ programming such as Discovery, TIC, The 

I lislory Channel. HGTV, A&E, Bravo. and Nickelodeon. The Baker Report’s fears arc ill-rounded. 

The Baker Report criticizes Stiidy # I  for counting the skyrocketingnumbcr of media outlets but 

failing to mcastirc and coniparc their market shares. “If a small number o f  outlels are able to dominate the 

inarket. tlic a\atlability o f a  largc number 01 c r y  small outlets could mean l i t l lc to either consumers or 

This completely mispcrccivcs the Commission’s task. Undcr 5 202(h) of the Act, the 

(’nmini\sion detcrrninrs whether a compclitiue marketplace exists. The Commission dccidcs, in effect, 

whelhcr there i s  a generous supply o f  hooks in the public l ibrary I t  need not ascertaln how often each 

book i s  chcckcd ouI and read. ‘l’he First Amendment and Ihe Acl instead rely on competitive market 

lbrccs to dckrminc which programming will attract an audience. 
* 

Joi ia i l ian Le\y, et  a l . ,  OPP Wui.kiiig Popei. Sei.ie\. Ri.oodcos1 TeleLxoon: Sui.r.ivur 111 a Sro ufCuiripeliriuti, i x 

Scpicnlber 2002 (“Study #I2“) .  

I3akcr Kcport a t  21. The Baker Report fails lo nok that  in the past decade Congress adopted the Children’s 
l’clcvisioii Aci, Children’s Televtsioti A c l  o f  1990, Pub.  I.. No. 101-437, 104 Stat. 996, 996.1000, (codified as 
anirlldcd 3147 U.S.C. $ 5  j03a. 303h. 394), and the Conirnissionadopted processing guidelines providing for a 
niiiiirnuni arnwnt  of educational programming for children by evcry cornlllcrcjal ielevislon sfatioil. Pi,licies & 
R u h  ( 0 t i i . w i i i i g  (%ildi.cw i Tt~lc~v i .~ io t i  l’ru,yi’o~iiir~itig. I I FCC: Rcd I0660 (1996) 

i” 

I3aker Report a t  2 I lii 

I ’  SLY, Study ? I  a t  Table 2 

“ 8.1kt.i~ Repori a t  17 
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2. Studies #Z and #7: Quality oltclwision news. 

I he Hakcr Report also criticizes Study #2:' which looked a t  commonly-owned newspapers' and 

lelevision stntions.' coverage of the 2000 presidciitial election. The Study found commonly-owned 

nenspapers hchaved like typical "mainslream American news organizations" in the slant dlsclosed by 

thcir campaiy  coverage. 

d a n t s  and fivc had different slants." Even those with similar slants, the study observed. could as easily 

have bccn inotivatcd by common news judgments as by "an unseen hand  of ownership control."'" The 

study does not find, however. either tlit. diversity or the qiiallty ofnews coverage will he imperiled ifthe 

Ncirspaper Rule is repealed. 

44 
It found live of the  I O  newspaper-television combinations studied had similar 

The Baker Kcport offers only absurd explanations of why Study #2 turned up no evidence of 

monolithic control of newspaper-IV comhinalions' coverage o f  the 2000 election. First, i t  suggests, the 

cops wcre watching. The fact the FCC might rcquire existing cross-ownership situations to be broken up, 

the Repon submits. kept grandfathered media owners on their best behavior." This possibility has 

existed ever since Tribune's Chicago newspaper-broadcast comhination was created in  1948, since 

crossowncrship rules were proposed iii 1970, or certainly since Tribune sought a waiiwr of the Newspaper 

Rule in 1996. Yet over all  thal tiinc. proponcnls ofthe Neivspapcr Rule point to no evidence of abuse by 

Trihunc or anyone else. It is f a i r  for the Commission to conclude no such evidence exists, and that repeal 

ol'lhe Rule would not result in newspapers, for the lirst time. exercising iron control ober their affiliated 

broadcast slalions' election coverage. 

Second, the Report contradicts itselfin making cxcuscs for the data. It alleges the media should 

not I i a ~ e  expected to be able to influence the election in most ofthe states studied, because the contest in 

those states w a b  not close.48 Thus. 11 concludes, there was no reason to force commonly-owned outlets to 

march in lockstep A t  the same time, the Report submits TV-newspaper combinations pulled thcir 

Siudy X 2  ai  1 4 .  

01 thc four Tribune-owned ncwspapers siudied. two endorscd President Bush, oiie endorsed then-Vice President 45 

Gore a i i d  one issucd no endorsement Study #2 a t  I 1  

Study #2  a t  I?  Ai. 

f3aker Keporr d t  2-3,  7 .  

Il l. a t  7 .  

4 7  

IY 
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punches precisely because the Hush-Chr:  race \\as XI close. Slanting coverage too much would  r isk  

ofrcndiiig \\hichever candidate was elected.‘” I l ’ th is wcrc the casc. one might  ask w h y  so many papers 

nevertheless issued endorscnients at a l l .  Baker’s theoretical explanations are ho l low.  The study shows 

coni inoi i ly-owned stillions and papers, a s  of ten as not, cover the n e w  trom different viewpoints. 

T l ic  Bakcr Report also lake:, isstic w i t h  the design of Study #7.’” Th is  study found television 

stations co-owned wirh newspapers producc more news and public affairs programs and w in  more 

journal ism awards than network aff i l iates that are not co-owned. Thc Baker Report suggests newspapcr- 

af l i l ia ted stations may oulperform their competitors because they are more mati ire or perhaps have always 

outperformed their r i va l s ,  not bccausc they are able to draw on a co-owned newspaper’s resources.” 

This, ofcourse. i s  purc spccula~ion.  Either way i t  provides no evidence o f a  need to ban common 

o ~ n e r s h i p .  The Report goes on to speculate that increased ownership concentralion might lead a l l  

stations to reducc their expenditures on news coverage. Even if it were true, let t ing a n e w p a p e r  co-own a 

station would  provide bet ter journal ism for less expensc i f  cost cuts were necessary.” 

Tribunc’s experience is exactly to the contrary of the Raker Report’s conjecture. Tr ibune has 

init ialcd local news p r o g a m m i n g  at n ine o f t h e  tclcvision stations i t  has acquired in the past  20 years and 

has increased the amount ofnews presented at seven other stations, inc lud ing a l l  four  that are co-located 

w i t h  dai ly  newspapers." 

/ I / .  a i  0. AFI .XI0 conlcnds the Pritchard siudy is  flawed because i t  “does iiot compare the election coveraye of 
combined operation, with the covcrage o r a  reference group ofiitdcpendeiit newspapers and televisiou that are not 
part o f a  conibination.” Comments of AFLCIO a t  15 .  Ofcoiirse. thal was not i t s  point. Thc Pritcliard study 
cleni0ilstr3t~\ ciimmon owiiership o f a  newspaper and broadcast ctatioii does not resi i l t  in comnion viewpoints. If 
supporters o f  ihe Newspaper Rule u’ere correct and commoii o~vnership dictaled the opinions and coverage of 
conunonly-owled media, this would have been evideiit iii the Pritchard study. That is, regardless of how other 
Iiexapapers covered an event. the Pritcliard study shows commonly-owned media often had different coverage 
‘ d 2 i l t s . 3 ~  

,,I 

l’lionias C.  Spavins, et  al . ,  Tlrr’ hleociri-olre,ii rifLoca1 Tdewcioii Nm~.v iitd Public Af/ai is  Programs. supru note 3. 311 

‘I Uaker Rcport a t  8 

’ I  
Ak~L-CIO and otliers criticize ihe  Spavins srudy b y  saying “the data actually sliows there is no difference in the 

amount of l o c a l  news aired by iictu’ork owiicd and affiliated stations a i d  that, in fact, ,letworked o\\,ned stations are 
I(,,\.\ iikrI4 to win the prestigious hriiadcasi jouiiialism awaids than are at’tiliated stations.” Comments of AFL-CIO 
a i  1 7 .  Evcn if this were true. do thesc critics rcally suggesl regulation o f  media should be based 011 the fact there i s  
n o  ! l! / / (WiicLJ beiwccii cominonly-owiicd s ta t i i i i i s  and others:) Clearly, this i s  no justification for thr Rule. 

111  addllion. radio station W G N ,  rhicago, airs a “ncws,talk” foimar w r h  a large full-time news staff. ,3 
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These two studies prescnt real and indispiitable evidence that ne\\;spaper-arfiliated broadcast 

stations ptovicle superior news and public attllirs coverage. They prescnt no ineaningfiil risk of skewed 

political coverage 

3. Study #3: Cons i tmer  substitution between media. 

The Hakcr Report notes with concern the finding of Study #3j4 that there i s  not perfect 

substitution between inewspapera, radio and telt'vision and the Tnlernet." I t  concludes I'rom this that i f  

ownership concentration results in fewcr news voices, consumers may he ill-infomed because they may 

not ucck out a differcnt meditiin for n e w  

T h e  Baker Rcport  misperceives thc Commission's  rolc: As notcd earlier, it is not to spoon-feed 

consiimcrs or ensure that every consumer receives a recommended daily allowance of inews. Rather, the 

Commission wants to ensure the marketplace will provide readers, W e b  surfers, viewers and listencrs 

with acces5 to a bountiful supply of iiews, inlbrmation and opinions. T h e  evidence before the  

Commission surely demonstrates this. As long as there I S  ready access to these mcdia, there is no cause 

for  regulatory concern." And there certainly is no cause for concern in allowing a broadcast station to 

connbinc its resources with those o f  a newspaper whose very business is gathering and disseminating 

nems and opinion. In short, the Baker- Report's coiicerns are wholly misplaced as they concern the 

Newspaper Rule." 
~- 

Joel \Valdtogel, C O ~ I I I I L I I .  Suhsliriri;o,r ,Airiolig Mcwliii, (FCC Media Ownership Working Group Keport #3) 5 ,  

("Siudy / /3 ' .) .  

jr Raker Keport a t  10 

Tile studles before the Commission indicate more rhan just access tn alternate media. Consumers measured by 
Shldy #&, conducted by Niclsen Media Kesearch, intend toincrease their consumplion ofallernate media i f  a 
conimoi~ly-used news medium wele to become unavailable. Nielsen Media Research, Consiimei-Survcy on Media 
O.s(~ge, (FCC lvledia O\viicrnhip Working Group Rcporr i i X )  September 2002 ("Sh~dy i i8"). The Baker Report 
dismisses this research 8s lneasurenient of mere "wishful thiiiking." Baker Report a1 14. But government policy in 
many ilrcas 15 dciermined by surwys of consumers' and busiiiess' confidence, sentiments and intentions. The Baker 
Keport has not made a cnsc for disregarding the Nielsen data. 

i D  

'7 Hie Baker Report cires ihe working paper hy Lisa George and Juel Waldlogel, Doer ihe New Y w k  Tinle.5 Sprcod 
/,q~ior.oiicc, o l d  Apii/Ii).Y (July 5. 2002 j littp: 'Yrider.\vharton.upenn.edw'-waldfogjYNYT ignorance -2002.pdf, for the 
proporillon tha t  the availability of cert i i i  types of medin may lcad to iiiiiiirended consequelices. Baker Report at 12. 
Tlie Geoige & M'aldfogel paper concludes that rr\ailability of rhc iiational edition of Tlic~ New Yolk 7)mes coiTelates 
with Iowcr rotcr turiioui and teu'er stihscriptions to local daily newspapers by college-aged readers. None ofthe 
Ipapcr'S cllIlc~u~IoI1S niilitates against repcal of the Newspaper Rule. As the paper ltscltnotes, Neil yolk rjlnl>, 
ruhscriher.; whi)  canccl their local newpaper subscriptioiis may turn to relevislon to get their local news. Georgc, 
.>IIP:'LI- dl  22-2:. 1 Ihc Conmission could not find a bcttci w y  to en l i a~ i  local tele\lsio" station's coverage of 
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4. Study # 6: Impact ot' greater concentration is theoretical. 

The Baker Report reserves i t s  lhint praise for Study #6,jX which finds a lheoretical basis for 

concluding that as ownership concentration increases. the aniounl o f  advertising also may incrcase." We 

note, first, that the s tudy uses thcorctical models. It makcs predictions, rathcr than observations of  

empirical data. Second, oiie of the lliree possiblc outcomes yielded by the models studied is that 

broadcaslcrs might i -o iuce thc amount of commercial time in response to consumer preferences. '"This 

phenoinenon has been observed recently as broadcasters struggle to hold the attention of viewers." 

 third, ncithcr the Baker I<eporl nor Study #6 accounts Ibr the dampening effect that competing video 

incdia-cahlc proBam services in particular-would have on broadcasters' inclination to increase 

advcrtistng time. Considering such services now account for about half of  telcvision viewing-" they 

rvould exert a po\vcrfiil rrstrainlng cffect. Finally, while commercial loads may be a matter of general 

interest, (he Commission has long since \topped regulating in thts area except in children's 

prqraniming"' and some broadcasters' progi'am formats (e,g., home shopping) consist almost exclustvely 

of  advertising. Thus, the possibility that advcrtising Ie\,cIs may increase (under one theoretical modcl) if 

ownership concentration increahcs should have no influence on the Commission's judgment in this 

procecding. 

5. Other comments. 

'The Baker Report concludes b y  chastising the Coinmisslon for failing to study whether the media 

lairly cover adverse inev.s events and whether concentration could Impair the ability of advocacy groups 

to advertisc on telcvision becausc their messagcs might upset advertisers. These are red herrings. As to 

local I,CW than to permit i t  10 combine its resources ujith thocc o r a  local newspaper. 

'' Urendan Cunningliam &Petel- 1 .  Alexander, .4 T h w i ~  o/ Broorluisl Media Coiicetilialion & Coininel-cia1 
,Adrer~iivmg (FCC Mcdia Owiictnhip Working Group Rzport #6) ,  Septemhrr 2002 ("Study #6"). 

111 a t  1-2.22 7,) 

''(' lil. at  25 

'' Bill Carter. Skipping Ads? T V  Gets Ready to Fight Back, N.Y. Times. Jan. I O ,  2003; Ad-filled variety show a 
gamble, WB says. The Mei.cury News. Jan. 1 I ,  2003. 

l!? Ai id ren  Wallstistein. Crihlr diiwi.<J;i.<i TV r i i k  lops hi~oiidciis~ i i i  a~grt'gnie x/~iirefiir '02, Flollywood Reporter. 
Dec. 18; 2002; Shidy H I 2  a t  22.  

h.? 

~ ~ ~ / ~ l l i ' ~ ~ l n L ~ f l l . \ / ~ ~ l '  ( ~ l ~ l n i i i r ~ l - ~ i ~ i /  7?/~,l'i.5io!i Slnlioil,c, 98 F C.C.Zd 1075 ( 1984) Children's Televisioll Act of 1990, pub, 
>ioi i  01 Pio,yi.iiiuniins & ~ ' ~ ~ i i i i i i ~ ~ ~ ~ i r i l i ~ ~ ~ ~ i i ~ ~ i  F'dicic,.Y, A.sce,.tiiinine,il Requii'enieiiis and, Pi~ogroin Log 

L. No. 101-437. 104 Stat. 996, 996-1000, (codified as amended a 47 [I.S.C. $8 3032, 303b, 394). 
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the IiIst poi i i~.  even i t a  iiews organization has a conflict in cuvcring news adverse to it, the multitude of  

media \Joices so lbe i  (his problem Thcrc w i l l  always he a n  alternate medium to uncover and report the 

story. As 10 the second, consolidation should have no effect on this issue. It; as the Baker Report alleges, 

television stations tend lo favor fas t - lod  rcstauraiits because they are valued advertisers, each owner is 

alwady acting in its own best interests and liberaliring the Commission's ou.nership rules should have no 

cf lkct  on this conduct. Moreovcr. acceptance of issue advcrtising is both a matter within each 

broadcaster-s discretion under the First Amendment and one which the Commission providently stopped 

regulating under the Fairness Doctrine long ago."' It certainly is no basis for retaining the Commission's 

equally anachronistic ownership rules 

V. [lndcr a n y  standard of legal revicw, the Newspaper Rule must fall. 

Many o f  thc coinmenls tiled in  this proceeding address the issue of the appropnate standard of 

legal review tor the Ncwspapcr Rule under Section 202(h) of the Telecommunications Act of 1996 (the 

"Act"). with those supporting the Ncwspaper R ~ i k  claiming i t  need not be "necessary" despite the clear 

statutory language to the contrary. Once again, this evidences a Ncwspaper Rule in search o f  a rcason. 

The Newspapcr Rule can no longer he justified under a n y  standard of review, both as it is and as it might 

be modified."" 

(I i 

A. The Yewspaper Rule must he "necessary i n  the public interest" undcr the Biennial 
Review standard articulated in Section 202(h) o f  the 1996 Act. 

~I'he 1906 Act direcls the Commission to review 11s ownership rules every two years to 

"dctermlne whether any of such rules are necessary in the public interest as the result of competition,'' and 

to "repcal or modify a n y  regularion i t  delcrmines to be no longer in the public intere~t."~' In two 

appellate dccisiuns. the Court of Appeals lor the District of  Columbia Circuit has either vacated or 
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remanded ownership irtiIcs because the Coniniiiaion failed to make the required showing under this 

B I c' n n a I Rev I ew st aiidil rd ."' 

In F m  W w i \ i o f i ,  thc court stated the Biennial Keview standard "carries with 11 a presumption i n  

l j w r  of rcpealiiig or modifying the owncrship rules." remanded the national ownership cap to the 

Cornmiwon lor failure tojustily the rule as "necessary in the public interest," and vacated the cable- 

broadcast cross-ouncrship mle where i t  was unlikely the Commission would be able to justify retention 

or Ihc rule on remand."" Chairman Powell commented that the L1.C. Circuit's decision in fi-uox 'Feelevivion 

"coinpels the Commission" to '.repeal these regulations unless the Commission makes an affirmative 

lindiny that the rules are necessary to serve the public interest. 

when the court rejected the Commission's attempt tojuslify retention o r t h e  local television rule in the 

abscnce of definitive empirical itudies. In rcmandiny the rule, the court said, "[tlhis 'wait-and-see' 

approach, however. cannot be squarcd with [the] statutory mandate . . . to 'repeal or modify' any rule thai 

I S  not 'neczsaary in the public interest.'-' These two decisions confirm the Biennial Review standard 

carries with i t  a presumption i n  favor orrepeal absent sufficient evidence to warrant retention or 

reformulation of an ownership rule under review. 

,910 rhis point was underscored in Sinclaw 

B. The Newspaper Rille is not "necessary in the public interest" under the Biennial 
Keview standard articulated in Section 202(h) o f  the 1996 Act, and should be 
repealed. 

l h c  evideniiary standard that  iuust be met in  order to overcome the Biennial Review standard 

prcsumpt~on for repeal is high. The court in  F - m  Tc./eviiio,i found that the Commission had not shown "a 

substantial enough probability" that a combined broadcast station-cable operator would discriminate 

against other broadcast svdtions in  the local market " to deem reasonable a prophylactic rule a s  broad as 

I csiim(iiiy o f  Chairman Michacl K. Powell belore thc Suhcoinmittee on Commerce, Justice, Stale, and the ;,i 

Judiciary of the Committee on Appropriations, Lliiited Sraies Senate, M a r c h  7, 2002. 

Sincluii. 28.1 F.3d a t  164. Judge Sentelle would have vacated ihc riilc because the Biennial  review^ Staiidard 
requircd rcpcal oiice the court deternuned the Commission failed to justify fhe rule as riecessary. Id at 170-71 
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tlic cross-o\viiersIiip ban.  

ohnership ru l e ,  which prohibits coininun ownership of cahlc and broadcast entities in a local market. The 

effect d e a c h  IS siinllar: to promote diversity of  voices by banning common ownershlp of two types of  

media in a local market.” Like tht .  cahlc-broadcast cross-ownership rule, the Newspaper Rule can no 

longer hc justified in current competitibe conditions. As dctailcd in Tribune’s January 2003 Commcnts. 

the Newspaper Rule is unsupported b y  empirical evidence, unfairly singles out newspaper owners and 

prevents them from owning hroadcast mcdia and does not achieve the goals originally underlying the 

Rule.‘4 

Thc Newspaper Kule is somewhat analogous to the cable-broadcast cross 

C. The Newnpapur Rule does not serve the public interest and docs not achieve 
intended policy goals of lostering viewpoint diversity. 

Sonic coininenters, in particular llnited Church oi‘ Christ, et al., assert Section 202(h) requires the 

Cornmission to “revicw its broadcast ownership rules to evaluate if they are still needed due to the 

perceived increase in compctitioii in  inedia outlets. l f the  Commission finds a rule is no longer in the 

puhhc interest, i t  should repeal or modify the rule.”” Under this interpretation of the statutory language, 

thc Newspaper Rulc should he rcpealed inasmuch as i t  docs not further the public interest goal of 

losleriny divcrsily and the countervailing harms i t  imposes significantly outweigh any public interest 

heiieliIs. 

The cvidentiary record in this procecding is replete with studies and examples o f  the practical and 

posltivc effect orcommon ownership of newspapers and hroadcast stations. These studies not only dlspcl 

the pcrceived harms of allowing such combinations. hut also dcmonstrate the superior performance o f  

commonly-owned en t i  ties. 

Apart froin the failure to achieve the goals undcrlying the Newspaper Rule, the harms resulting 

from the Ncwspaper Rule far outweigh potential hcnefits. As described i n  greater detail In Trihune’s 

eallier Comnicnts. the Ncwspapcr Kule impermissibly discnmlnates against newspapers by excluding 

them (and not other individuals or enLiLies) from local broadcast station ownership and denies the ptiblic 

-1 FCC I ’  Nnfionnl Ci//:en.s Coiiirn.Jhr l3i-ond. 436 I1.S. 775. 7x6 (1978) (“NCCB”): For Television. 280 F.3d a t  
1051-52 

7, S w  Comments of:l:ribgjjc Company, Jan. 2003, a t  10-14 

Srr, e g.. (:iiinnients ol-United C h i c l i  ofChrist. et 31.. at 19-2;: _Comments of American Womcil in  Radio &. 
~~ 

I >  

Television, a i  3. 
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access lo siipcrior quality news and information.'" Tribune has repeatedly demonstratcd how common 

ownership spurs broader local television news coverage over lhc air, fosters minority and alternative 

inlcrebt coierage i n  both prinl and broadcast mcdia and pronipls the development of local all-news cable 

channels suCh as ChicagoLand ~l'clcvisioii News. 

of newspapers can, and in Tribune's case have, consistently brought grcater quality and depth to Its 

commonly-owned local broadcast stations. 

3 -  

The superior newsgathering capabilitics and resources 

D. 

The Newspaper Kule should l ie  repealed and not replaced with another cross-ownership limit 

The evidentiary rccord does not support modilication o f  the Newspaper Rule. 

iii\olving newspapcrs because studies and rcrcarch do not support its revision. The wcight ofthe 

cvidence simply does not pennit an acceptable revision or one that  could meet the exacting standards o f  

judicial review. As Tribune has  demonstrated previously. neither the speculative basis for implementing 

thc N e w s p a p  Rule in 1975 nor the current evidentiary record supports any refornulation ofthe ban on 

newspaper o\vncrship of local media." Tribune has also pointed out that some scaled-back version of the 

Newspaper Rule. e.g., banning combinations in certain sized markets or where there arc fewer 

indcpcndenl media voices, is ineffective at, and incapable of, promoting diversity. 

in lhc record provide any guidance to the Commission about how to tailor a modified rule, nor do they 

support the proposition that a modified rule would advance the Commission's goals. Because the 

widcnce does not support revision, and because the Newspaper Rule as i t  currently exists does not serve 

thc public inkiest. thc Commission must i-cpeal i t  tinder any standard of revicw. 

VI. 

74 None of the studies 

Conclusion: Total elimination of the Newspaper Rule is  the only outcome justified by the 
record. 

Of all the mles being considered in this omnibus proceeding, none is more ready for repeal, none 

has as extensive a record crying out for a remedy, and none has a more dubious impact on the q u a l i t y  and 

quantity o t  local news than the Newspaper Rule. The Commission adopted the Newspaper Rule more 

"' See h n e i i t s  of Trihuiie Company, Jail. 2003, at 14-1 5 

.- 
. S I , ~  Comments of~l'rihune Cornnanv, Jan .  2003, a t  14; Trihune Reply Conments, 2002. a t  15-16: Tribune I '  

c;Ollmle>& 2001,3144-55. 

;i .%e Qrnmeiits uf I'nbirnc Cumpaiiy. Jan. 2003. a t  23 

7'1  C'oninieiii~~oT_!'rihunc Chnpaiiy, 2001. at 12-77. 
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than a quarter century ago dcspite an impressive and Consistent rccord of newspaper publishers' civlc- 

minded slcwai-dshil) of hroadcast stations. A s  i n  1975. the facts in this proceeding support allowing 

newspaper piiblishrrs 10 own radio and television stations. Fourteen studies by the Commission and an 

impressbe array otcomments have not changed a thing: common ownership means more news and more 

local coveragc and no tacts i i i  the record stiggest commonly-owned markets practice viewpoint 

conslriction. siipprrssion or censorship 

Since 1975,  the information marketplace has exploded and diversificd, and the world has 

changed. Spring 2003 is time for  the Newspaper Rule to be repealed. Absent decisive Commission 

aclion. the C o u r t s  will providc a remedy 

For the foregoing reasons. Trihunc asks the Cornmission to eliminate the Newspaper Rule in its 

entirety 
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